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Message to Donors/ Sponsors

The Hong Kong Arts Development Council (HKADC) seeks and encourages commercial
corporations, private foundations, trusts and donors to jointly support the artists of Hong Kong
and to promote the cultural development of our community. HKADC is exempted from
Government tax under Section 88 of the Inland Revenue Ordinance. Donors/sponsors can claim
tax deduction for their sponsorships/donations for charitable purpose.

The HKADC introduces the Matching Fund Scheme (MFS) under the management of its Hong
Kong Arts Development Fund in mid 2016 with an aim to help the small and medium-sized arts
organisations achieve sustainable development and create a supportive environment for the arts
and culture in the community. By allowing a low entry requirement, we facilitate the small and
medium-sized arts organisations to take part in the Culture, Sports and Tourism Bureau’s Art
Development Matching Grants Scheme where matching grant is provided in a ratio of 1:1.5 at
most for commercial sponsorship and/or private donation raised.

To enable the arts organisation that you and/or your organisation support enjoy the
abovementioned Government’s matching fund, each and every donor/sponsor, upon approval of
the MFS application, has to (1) sign the undertaking (please see the form on
http://www.hkadc.org.hk) indicating the designated use of sponsorships/donations, and (2)
deposit the approved amount by way of a crossed cheque into the HKADC. In approximately 20
working days, HKADC will issue up to 80% of the matching grant (being 1.5 times at most of your
donations/sponsorships), together with your sponsorships/donations to the arts organisation
concerned for carrying out the approved arts project. The remaining 20% grants matched by
HKADC will be released to the arts organisation subject to completion of the project and
compliance with the relevant terms and conditions. We look forward to your support for the arts
development in Hong Kong!
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DEED OF UNDERTAKING
THIS DEED is made the day of by us, [name of Donor] in favour

of the Hong Kong Arts Development Council (“Council”), a statutory body established under the

Hong Kong

WHEREAS

Arts Development Council Ordinance (Cap. 472).

(A) The Hong Kong Government introduced the Art Development Matching Grants Scheme
(“ADMGS”) to promote the culture of donation in the arts community in Hong Kong.

(B) The Council is an eligible applicant of the ADMGS and has accordingly devised the Matching

Fund

Scheme (“MFS”).

(C) We agree to donate / sponsor certain cash in the amount of HK$[amounf] (‘Donations”) to
[name of Grantee] (“Grantee”) for [the Project] (“Project’) under the MFS.

(D) The release of the Donations and the grant of the matching grant by the Council to the

Grant

ee under the MFS is subject to the execution of this Deed in accordance with the terms

and conditions of the funding agreement entered into between the Council and the Grantee

dated [*] (“Agreement”).
NOW THIS DEED WITNESSES THAT:
1. We hereby agree, confirm and undertake to the Council that:
(@) We are fully aware of and hereby expressly and irrevocably authorise, the application

(b)

(€)

(d)

(e)

(f)

and use of the Donations for the Project, pursuant to the MFS and the ADMGS. We
agree to, upon receiving specific approval from the Council for such deposit, irrevocably
deposit the Donations to a designated account of the Council at the instruction of the
Grantee. No part of the Donations may be withdrawn by us under any circumstances.
We agree and acknowledge that any such Donations are irrevocable and unconditional
once made, and no grant of such Donations may be recouped or recovered by us or
required to be refunded to us under whatever circumstances.

The Donations are and will be made bona fide by us with no intent to defraud the
Council or the Government for any purpose whatsoever. The making of the Donations
is not conditional upon the direct or indirect provision of any rewards or advantage,
whether monetary or otherwise, to us, our affiliates or associated persons, or any third
parties.

There is no pecuniary interest between us and the designated purpose of the Donations.
There are no direct or indirect financial benefits obtained by us arising from the
designated use of the Donations, such as for the Grantee’s purchase of our goods and
services for the Project.

We are not involved or engaged in any criminal or money laundering activities and
every part of the Donations is clear and is not derived, whether directly or indirectly,
from any act or omission that may constitute an offence, or a result of or in connection
with any criminal conduct or any illegal activities, under all applicable laws and
regulations.

No part of the Donations are from public funding sources (whether directly or indirectly)
or income generated from the Project (whether directly or indirectly).

Save as disclosed in the annexure attached hereto, we are not related to or associated
with the Grantee whether in terms of control (defined to mean the power or authority,
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whether exercised or not, to direct the business, management and policies of such
person, directly or indirectly, whether through the ownership of voting securities, by
contract or otherwise, which power or authority shall conclusively be presumed to exist
upon possession of beneficial ownership or power to direct the vote of more than fifty
percent (50%) of the votes entitled to be cast at a meeting of the member or
shareholders of such person or power to control the composition of a majority of the
board of directors of such person) or management or otherwise.

(g) We are not in the tobacco, tobacco-related, alcohol, or alcohol-related industry.

(h)  We shall provide assistance to the Council or the Government (including, without
limitation, the Hong Kong Independent Commission Against Corruption and the Audit
Commission) as the Council or the Government may reasonably require for the purpose
of auditing and verifying the source of funding of the Donations, including, without
limitation, the provision of supporting financial documents and other documentary proof.

2. We acknowledge and agree that under no circumstances shall the payment of the Donations
into the designated account as mentioned in paragraph 1(a) above be construed or deemed
to have created or to give rise to any trust relationship or partnership between us and the
Council.

3. We agree and confirm that upon payment by the Council of the Donations or any part thereof
to the Grantee in accordance with the Agreement, the Council shall be discharged from all its
obligations in relation to the Donations or such part thereof, and shall not be held liable in
relation thereto for any reason. We shall indemnify the Council and keep the Council harmless
from any cost, expenses, claims and liabilities in respect of all dealings with the Donations
and all possible disputes relating to the Donations involving us, the Grantee and/or any other
parties, but the extent of our liability shall only be limited to the value of the Donations.

4, We consent / do not consent* to the disclosure of our name and details of the Donations by
the Council and/or the Government to the public.

5. We further represent, warrant and undertake that we have full power, right and authority to
exercise our rights and perform our obligation under this Deed and have taken all necessary
action to authorise the signatory to validly and duly execute and deliver this Deed on our
behalf.

6. This Deed shall be governed by and construed in accordance with the laws of Hong Kong.

IN WITNESS WHEREOF this Deed has been executed by us and is intended to be and is hereby
delivered on the date appearing at the head hereof.

For corporate donors:

SIGNED, SEALED and DELIVERED
as a Deed by

[name of signatory]

for and on behalf of

[name of Donor]

— N S N

Name:

Title:

(signature & company chop)
in the presence of:

Name of withess:
Title of witness:
Address of witness:
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